ADVANCED  ADMINISTRATIVE  LAW 


The  Liability  of  Government 
Professor  R.C.B.  Risk 


ADVANCED  ADMINISTRATIVE  LAW 


The  Liability  of  Government 


Professor  R.C.B. 


Risk 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/liabilityofgoverOOrisk 


TABLE  OF  CONTENTS 


PAGE 

THE  LIABILITY  OF  GOVERNMENT  1 

SECTION  1  INTRODUCTION  1 

Dicey  The  Law  of  the  Constitution  1 

Hogg  Liability  of  the  Crown  3 

The  Proceedings  Against  the  Crown  Act  5 

Metropolitan  Asylum  District  v.  Hill  8 

Horwitz  The  Transformation  of  American  Law  14 

Portage  La  Prairie  v.  B.C.  Pea  Growers  16 

SECTION  2  NEGLIGENCE  21 

(a)  General  Principles  21 

Dorset  Yacht  v.  Home  Office  21 

Johnson  v.  California  37 

Dutton  V.  Bognor  Regis  U.D.C.  39 

Anns  V.  London  Borough  of  Merton  49 

SECTION  3  GOVERNING  55 

Welbridge  Holdings  v.  Winnipeg  55 

Bowen  v.  Edmonton  63 

(b)  Misfeasance  and  non-feasance  69 

Davis  Administrative  Law  69 

Seguin  v.  Hawkesbury  70 

(c)  Statutes  and  Duty  74 

Wade  Administrative  Law  74 

Goldenberg  Tort  Actions  Against  the  Crown  75 

Canadian  Pacific  Airlines  v.  The  Queen  79 

(d)  Motive  and  Bad  Faith  85 

Partridge  v.  The  General  Council...  85 

McGillivray  v.  Kimber  87 


»  lu  ^:f  iti^|i^^  .Jt^' 

j-.. -i;^  T*. 

j  rU-' f  '' 'tP  ((/»i  *4Jr'0'iW5^i'i‘  uifi'  ?  .' •  ■'^■ 
E**  ^A*U  tw  /D.fl  /  1  tat^.  ’%-?i  ik  ' 


•*  ' 

•* 

1- 

.#  -'.iry 

V  -  >  i  1 

r" 

*■  '' 

.  IQb 

* 

IT- 

'  ^Sl 

«■" 

• 

^  m 

:  ■  i. 

i:,/- 

1  -.-V- 


Id 


,.f  :; 


_ ©«»H  V  '*«w3Li*i**'* 

'0.  O^  t '  J<3^  ■•  Y  ■ '  - 

:;« (3^u  ,.ii’ _<’*;uvi 


<•  I 


¥ 


'-  ni>t  ;sp 


■>  t 


■  _ 

(jagM  m 

;  I  isr}-'  I  :  ?r'j  .1  Tf4  «■* 

.%  fryvoH 

v3  ^''.»1£» --I  •  fU.«  'ii'r.  {i) 


W4^  ►.rHrrS/t^tTJjA 
X'i-Mli  ,>^*a 

y3;i<l  Im^-iiMiB^iiiJl  <3^ 


.i 


r 


,.^  '»  yu4.‘’*-  VI  ■ 

rf.  .,'}■ 

vbm  aYtu7?r«tAMiia(/ ^  jfi 

r.  #r;7'l  L»nolJA/>  T|'aT  r 

«ufr  -T  millliA  ‘ 


. .  .ii .  .  ’'♦>iTt'  (mH’  ,y  r:;|bJI;^/Cl 


11 


PAGE 

Harris  v.  Law  Society  of  Alberta  97 

Hopson  V.  The  Queen  99 

Roncarelli  v.  Duplessis  102 

Hlookoff  V.  Vancouver  114 

(e)  Invalid  Statutes  and  Regulations  122 

Berry land  Canning  v.  The  Queen  122 

Canada  Central  Potash  v.  Saskatchewan  126 

SECTION  4  PERSONAL  LIABILITY  131 

(a)  General  131 

National  Harbours  Board  v.  Langelier  131 

Sirros  v.  Moore  137 

Everett  v.  Griffiths  141 

Duquette  v.  Belanger  145 

Toews  V.  Mackenzie  146 

(b)  Legislation  Protecting  Individuals  148 

The  Public  Authorities  Protection  Act  148 

Berardinelli  v.  O.H.C.  149 

The  McRuer  Report  155 

Beatty  v.  Kozak  160 

SECTION  5  SUING  THE  GOVERNMENT  AND  REMEDIES  168 

(a)  The  Act  Revisited  168 

(b)  Suable  Entities  168 

Westlake  v.  The  Queen  168 

SECTION  6  ESTOPPEL  173 

R.  V.  Laister  173 

Lever  Finance  v.  Westminster  Borough  Council  174 

Jaffe  Administrative  Law  179 


SECTION  7 


LEGISLATION  AND  THE  CROWN 


185 


Province  of  Bombay  v.  Municipal  Corporation  of  Bombay  185 

The  Queen  v.  C.T.C.  189 

SECTION  8  WHAT  IS  A  CROWN  AGENCY?  197 


Tamlin  v.  Hannaford  197 
The  Crown  Agency  Act  200 
R.  V.  O.L.R.B.  ex.  p.  Ontario  Food  Terminal  Board  200 


